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Time for asserting disqualification of judge, and waiver of disqualification, 73 A.L.R.2d 1238 


Generally, a judicial challenge should be raised when the facts constituting grounds for recusal are first discovered and, in any 


event, before the cause is submitted for decision. ! 


Where courts did not rely on a statutory time limitation in determining the timeliness of a recusal motion, such motion was 
held untimely where it was not made until after an adverse decision? or an unfavorable jury verdict;> where the judge ruled on 
pretrial matters;* where the motion was made for the first time on appeal;> or where there was an inexplicably lengthy delay 
in raising the issue of judicial disqualification.° Posttrial recusal motions are presumptively untimely at least absent a showing 


of good cause for tardiness. ’ 


A motion by a defendant for the recusal of a trial judge in a capital case, on the ground that the judge had presided over the 
divorce and custody proceedings of the adult victim and had signed a final order awarding the adult victim custody of one child 
victim approximately two weeks before the defendant, inter alia, murdered the child victim, was timely, even though the divorce 
and custody proceedings were public record, the defendant received a police report one year prior to the recusal motion that the 


WESTLAW 


§ 169. Nonstatutory time limitations for objecting to judge, 46 Am. Jur. 2d Judges § 169 


adult victim had recently been in a custody battle, and the prosecution argued that the defendant was then on notice and had 
sufficient information with which to investigate and discover the judge's involvement in the divorce and custody proceedings; 
the defendant claimed that the divorce and custody proceedings "came to light" shortly before trial, and the judge acknowledged 


at the hearing on the recusal motion that the judge had not previously disclosed the proceedings to the defense.® Although a rule 
governing the disqualification of an interested or prejudiced judge does not specify the time when a motion for disqualification 
should be filed, good faith and orderly process dictate that if grounds for disqualification are known at the time the suit is filed 


and a party desires to proceed thereon, a motion to disqualify should be filed prior to taking any other steps in the case.” 


© 2022 Thomson Reuters. 33-34B © 2022 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 

1 Demoulas v. Demoulas, 432 Mass. 43, 732 N.E.2d 875, 41 U.C.C. Rep. Serv. 2d 1224 (2000). 

2 Carr v. State, 799 N.E.2d 1096 (Ind. Ct. App. 2003). 

3 Miller v. Kirkpatrick, 377 Md. 335, 833 A.2d 536 (2003). 

4 People v. Moore, 199 Ill. App. 3d 747, 145 Ill. Dec. 767, 557 N.E.2d 537 (1st Dist. 1990). 

5 Tubwell v. Grant, 760 So. 2d 687 (Miss. 2000). 

6 Dunn v. Board of Property Assessment, Appeals and Review of Allegheny County, 877 A.2d 504 (Pa. 
Commw. Ct. 2005), order aff'd, 594 Pa. 410, 936 A.2d 487 (2007). 

7 Com. v. Obi, 475 Mass. 541, 58 N.E.3d 1014 (2016). 

8 Dunlap v. Com., 435 S.W.3d 537 (Ky. 2013). 
People ex rel. A.G., 262 P.3d 646 (Colo. 2011). 

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government 


Works. 


WESTLAW © 2022 Thomson Reuters. No claim to original U.S. Government Works. 2 


